CITY OF NAPLES, FLORIDA

AGREEMENT
(PROFESSIONAL SERVICES)
Bid/Proposal No. 029-13

Contract No.
Project Name  Traffic Pavement Marking

THIS AGREEMENT (the “Agreement”) is made and entered into this May 1, 2013, by and between
the City of Naples, a Florida municipal corporation, (the "CITY") and AKCA Incorporated, an Ohio
corporation, located at: 4603 Reece Road; Plant City, Florida 33566, (the "CONTRACTOR").

WITNESSETH:

WHEREAS, the CITY desires to obtain the services of the CONTRACTOR conceming certain services
specified in this Agreement (referred to as the "Project™); and

WHEREAS, the CONTRACTOR has submitted a bid, ITB 029-13 for provision of those services; and

WHEREAS, the CONTRACTOR represents that it has expertise in the type of professional services
that will be required for the Project.

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained herein, the parties
hereto agree as follows:

ARTICLE ONE
CONTRACTOR'S RESPONSIBILITY

I.I. The Services to be performed by CONTRACTOR are generally described as Traffic Pavement
Marking and may be more fully described in the ITB 029-13 Scope of Services, attached as EXHIBIT A and
made a part of this Agreement.

1.2. The CONTRACTOR agrees to obtain and maintain throughout the period of this Agreement all such
licenses as are required to do business in the State of Florida, the City of Naples, and in Collier County, Florida,
including, but not limited to, all licenses required by the respective state boards and other governmental agencies
responsible for regulating and licensing the professional services to be provided and performed by the
CONTRACTOR pursuant to this Agreement.

1.3. The CONTRACTOR agrees that, when the services to be provided hereunder relate to a professional
service which, under Florida Statutes, requires a license, certificate of authorization or other form of legal
entitlement to practice such services, it shall employ or retain only qualified personnel to provide such services.

14. CONTRACTOR agrees to employ and designate, in writing, within 5 calendar days after receiving its
Notice to Proceed, or other directive from the CITY, a qualified licensed professional to serve as the
CONTRACTOR's project manager (the "Project Manager"). The Project Manager shall be authorized and
responsible to act on behalf of the CONTRACTOR with respect to directing, coordinating and administering all
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aspects of the services to be provided and performed under this Agreement.

1.5.  The CONTRACTOR has represented to the CITY that it has expertise in the type of professional
services that will be required for the Project. The CONTRACTOR agrees that all services to be provided by
CONTRACTOR pursuant to this Agreement shail be subject to the CITY's review and approval and shall be in
accordance with the generally accepted standards of professional practice in the State of Florida, as may be
applied to the type of services to be rendered, as well as in accordance with all published laws, statutes,
ordinances, codes, rules, regulations and requirements of any governmental agencies which regulate or have
jurisdiction over the Project or the services to be provided and performed by CONTRACTOR. In the event of
any conflicts in these requirements, the CONTRACTOR shall notify the CITY of such conflict and utilize its
best professional judgment to advise CITY regarding resolution of the conflict.

1.6.  The CONTRACTOR agrees not to divulge, furnish or make available to any third person, firm or
organization, without CITY's prior written consent, or unless incident to the proper performance of the
CONTRACTOR's obligations hereunder, or in the course of judicial or legislative proceedings where such
information has been properly subpoenaed, any non-public information concerning the services to be rendered
by CONTRACTOR hereunder, and CONTRACTOR shall require all of its employees, agents, subconsultants
and subcontractors to comply with the provisions of this paragraph. However, the CONTRACTOR shall
comply with the Florida Public Records laws.

1.7 The CONTRACTOR agrees not to employ or offer to employ any Elected Officer or City Managerial
Employee of the CITY who in any way deals with, coordinates on, or assists with, the professional services
provided in this Agreement, for a period of 2 years after termination of all provisions of this Agreement. For
purposes of this paragraph, the term "Elected Officer” shall mean any member of the City Council. For
purposes of this paragraph, the term "City Managerial Employee" shall mean the City Manager, the Assistant
City Manager, the City Clerk, and any City department head or director. If the CONTRACTOR violates the
provisions of this paragraph, the CONTRACTOR shall be required to pay damages to the CITY in an amount
equal to any and all compensation which is received by the former Elected Officer or City Managerial Employee
of the CITY from or on behalf of the contracting person or entity, or an amount equal to the former Elected
Officer's or City Managerial Employee's last 2 years of gross compensation from the CITY, whichever is

greater.

1.8 The CONTRACTOR agrees not to provide services for compensation to any other party other than the
CITY on the same subject matter, same project, or scope of services as set forth in this Agreement without
approval from the City Council of the CITY.

1.9.  Except as otherwise provided in this Agreement, the CONTRACTOR agrees not to disclose or use any
information not available to members of the general public and gained by reason of the CONTRACTOR's
contractual relationship with the CITY for the special gain or benefit of the CONTRACTOR or for the special
gain or benefit of any other person or entity.

ARTICLE TWO
CITY'S RESPONSIBILITIES

2.1.  The CITY shall designate in writing a project coordinator to act as the CITY's representative with
respect to the services to be rendered under this Agreement (the "Project Coordinator”). The Project
Coordinator shall have authority to transmit instructions, receive information, interpret and define the CITY's
policies and decisions with respect to the CONTRACTOR's services for the Project. However, the Project
Coordinator is not authorized to issue any verbal or written orders or instructions to the CONTRACTOR that
would have the effect, or be interpreted to have the effect, of modifying or changing in any way whatever:
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(a) The scope of services to be provided and performed by the CONTRACTOR;
(b) The time the CONTRACTOR is obligated to commence and complete all such services; or
(c) The amount of compensation the CITY is obligated or committed to pay the CONTRACTOR.

Any such modifications or changes ((a) (b) or (c)) shall only be made by or upon the authorization of the
CITY’s city manager as authorized by city council in the enabling legislation or in the CITYs procurement
policies.

22.  The Project Coordinator shall:

(a) Review and make appropriate recommendations on all requests submitted by the
CONTRACTOR for payment for services and work provided and performed in accordance with this
Agreement;

(b) Arrange for access to and make all provisions for the CONTRACTOR to enter the Project site
to perform the services to be provided by the CONTRACTOR under this Agreement; and

(c) Provide notice to the CONTRACTOR of any deficiencies or defects discovered by the CITY
with respect to the services to be rendered by the CONTRACTOR hereunder.

2.3.  The CONTRACTOR acknowledges that access to the Project Site, to be arranged by the CITY for the
CONTRACTOR, may be provided during times that are not the normal business hours of the CONTRACTOR.

ARTICLE THREE
TIME

3.1.  Services to be rendered by the CONTRACTOR shall be commenced subsequent to the execution of this
Agreement upon written Notice to Proceed from the CITY for all or any designated portion of the Project and
shall be performed and completed by September 30, 2014. Time is of the essence with respect to the
performance of this Agreement. Renewal: The City of Naples reserves the option to renew the period of this
contract, or any portion thereof for up to two (2) additional 1-year periods. Renewal of the contract period shall
be by mutual agreement in writing.

3.2.  Should the CONTRACTOR be obstructed or delayed in the prosecution or completion of its services as
a result of unforeseeable causes beyond the control of the CONTRACTOR, and not due to its own fault or
neglect, including but not restricted to acts of God or of public enemy, acts of government or of the CITY, fires,
floods, epidemics, quarantine regulations, strikes or lock-outs, then the CONTRACTOR shall notify the CITY
in writing within 5 working days after commencement of such delay, stating the cause or causes thereof, or be
deemed to have waived any right which the CONTRACTOR may have had to request a time extension.

33.  No interruption, interference, inefficiency, suspension or delay in the commencement or progress of the
CONTRACTOR's services from any cause whatsoever, including those for which the CITY may be responsible
in whole or in part, shall relieve the CONTRACTOR of its duty to perform or give rise to any right to damages
or additional compensation from the CITY. The CONTRACTOR's sole remedy against the CITY will be the
right to seek an extension of time to its schedule. This paragraph shall expressly apply to claims for early
completion, as well as claims based on late compietion.
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3.4.  Should the CONTRACTOR fail to commence, provide, perform or complete any of the services to be
provided hereunder in a timely and reasonable manner, in addition to any other rights or remedies available to
the CITY hereunder, the CITY at its sole discretion and option may withhold any and all payments due and
owing to the CONTRACTOR until such time as the CONTRACTOR resumes performance of its obligations
hereunder in such a manner so as to reasonably establish to the CITY's satisfaction that the CONTRACTOR's
performance is or will shortly be back on schedule.

ARTICLE FOUR
COMPENSATION

4.1.  The total compensation to be paid the CONTRACTOR by the CITY for each individual work
assignment or project shall not exceed $50,000.00 and shall be paid in the manner set forth in the "Basis of
Compensation", which is attached as EXHIBIT B and made a part of this Agreement.

ARTICLE FIVE
MAINTENANCE OF RECORDS

5.1.  The CONTRACTOR will keep adequate records and supporting documentation which concern or
reflect its services hereunder. The records and documentation will be retained by the CONTRACTOR for a
minimum of five 5 years from the date of termination of this Agreement or the date the Project is completed,
whichever is later. The CITY, or any duly authorized agents or representatives of the CITY, shall have the right
to audit, inspect and copy all such records and documentation as often as they deem necessary during the period
of this Agreement and during the 5 year period noted above; provided, however, such activity shall be conducted
only during normal business hours. If the CONTRACTOR desires to destroy records prior to the minimum
period, it shall first obtain permission from the CITY in accordance with the Florida Public Records laws.

ARTICLE SIX
INDEMNIFICATION

6.1.  The CONTRACTOR agrees to indemnify and hold harmless the City from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR and persons employer
or utilized by the CONTRACTOR in the performance of the Contract.

ARTICLE SEVEN
INSURANCE

7.1.  CONTRACTOR shall obtain and carry, at all times during its performance under this Agreement,
insurance of the types and in the amounts set forth in the document titled General Insurance Requirements,
which is attached as EXHIBIT C and made a part of this Agreement.

ARTICLE EIGHT
SERVICES BY CONTRACTOR'S OWN STAFF

8.1, The services to be performed hereunder shall be performed by the CONTRACTOR's own staff, unless
otherwise authorized in writing by the CITY. The employment of, contract with, or use of the services of any
other person or firm by the CONTRACTOR, as independent contractor or otherwise, shall be subject to the
prior written approval of the CITY. No provision of this Agreement shall, however, be construed as constituting
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an agreement between the CITY and any such other person or firm. Nor shail anything contained in this
Agreement be deemed to give any such party or any third party any claim or right of action against the CITY
beyond such as may otherwise exist without regard to this Agreement.

ARTICLE NINE
WAIVER OF CLAIMS

9.1.  The CONTRACTOR's acceptance of final payment shall constitute a full waiver of any and ali claims,
except for insurance company subrogation claims, by it against the CITY arising out of this Agreement or
otherwise related to the Project, except those previously made in writing and identified by the CONTRACTOR
as unsettled at the time of the final payment. Neither the acceptance of the CONTRACTOR's services nor
payment by the CITY shall be deemed to be a waiver of any of the CITY's rights against the CONTRACTOR.

ARTICLE TEN
TERMINATION OR SUSPENSION

10.1.  The CONTRACTOR shall be considered in material default of this Agreement and such default will be
considered cause for the CITY to terminate this Agreement, in whole or in part, as further set forth in this
section, for any of the following reasons: (a) failure to begin work under the Agreement within the times
specified under the Notice(s) to Proceed, or (b) failure to properly and timely perform the services to be
provided hereunder or as directed by the CITY, or (c) the bankruptcy or insolvency or a general assignment for
the benefit of creditors by the CONTRACTOR or by any of the CONTRACTOR's principals, officers or
directors, or (d) failure to obey laws, ordinances, regulations or other codes of conduct, or (€) failure to perform
or abide by the terms or spirit of this Agreement, or (f) for any other just cause. The CITY may so terminate this
Agreement, in whole or in part, by giving the CONTRACTOR at least 3 calendar days’ written notice.

10.2. If, after notice of termination of this Agreement as provided for in paragraph 10.1 above, it is
determined for any reason that the CONTRACTOR was not in default, or that its default was excusable, or that
the CITY otherwise was not entitled to the remedy against the CONTRACTOR provided for in paragraph 10.1,
then the notice of termination given pursuant to paragraph 10.1 shall be deemed to be the notice of termination
provided for in paragraph 10.3 below and the CONTRACTOR's remedies against the CITY shall be the same as
and limited to those afforded the CONTRACTOR under paragraph 10.3 below.

10.3.  The CITY shall have the right to terminate this Agreement, in whole or in part, without cause upon 7
calendar day’s written notice to the CONTRACTOR. In the event of such termination for convenience, the
CONTRACTOR's recovery against the CITY shall be limited to that portion of the fee earned through the date
of termination, together with any retainage withheld and any costs reasonably incurred by the CONTRACTOR
that are directly attributable to the termination, but the CONTRACTOR shall not be entitled to any other or
further recovery against the CITY, including, but not limited to, anticipated fees or profits on work not required
to be performed.

ARTICLE ELEVEN
CONFLICT OF INTEREST

1.1, The CONTRACTOR represents that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance of services required hereunder. The
CONTRACTOR further represents that no persons having any such interest shall be empioyed to perform those
services.

ARTICLE TWELVE
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MODIFICATION

12.1.  No modification or change in this Agreement shall be valid or binding upon the parties unless in writing
and executed by the party or parties intended to be bound by it.

ARTICLE THIRTEEN
NOTICES AND ADDRESS OF RECORD

13.1. All notices required or made pursuant to this Agreement to be given by the CONTRACTOR to the
CITY shall be in writing and shall be delivered by hand or by United States Postal Service Department, first
class mail service, postage prepaid, return receipt requested, addressed to the following CITY's address of
record:

City of Naples

735 Eighth Street South

Naples, Florida 34102-3796

Attention: A. William Moss, City Manager

13.2.  All notices required or made pursuant to this Agreement to be given by the CITY to the
CONTRACTOR shall be made in writing and shall be delivered by hand or by the United States Postal Service
Department, first class mail service, postage prepaid, return receipt requested, addressed to the following
CONTRACTOR's address of record:

AKCA Incorporated

4603 Reece Road

Plant City, Florida 33566

Attention: Scott Walls, Vice President

13.3.  Either party may change its address of record by written notice to the other party given in accordance
with requirements of this Article.

ARTICLE FOURTEEN
MISCELLANEOUS

14.1.  The CONTRACTOR, in representing the CITY, shall promote the best interest of the CITY and assume
towards the CITY a duty of the highest trust, confidence, and fair dealing.

14.2. No modification, waiver, suspension or termination of the Agreement or of any terms thereof shall
impair the rights or liabilities of either party.

143.  This Agreement is not assignable, in whole or in part, by the CONTRACTOR without the prior written
consent of the CITY.

144.  Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a
waiver of any other breach and shall not be construed to be a modification of the terms of this Agreement,

14.5.  The headings of the Articles, Exhibits, Parts and Attachments as contained in this Agreement are for the

purpose of convenience only and shall not be deemed to expand, limit or change the provisions in such Articles,
Exhibits, Parts and Attachments.
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14.6.  This Agreement constitutes the entire agreement between the parties hereto and shall supersede, replace
and nullify any and all prior agreements or understandings, written or oral, relating to the matter set forth herein,
and any such prior agreements or understanding shall have no force or effect whatever on this Agreement.

14.7. The CONTRACTOR shall comply fully with all provisions of state and federal law, including without
limitation ali provisions of the Immigration Reform and Control Act of 1986 (“IRCA”) as amended, as well
as all related immigration laws, rules, and regulations pertaining to proper employee work authorization in
the United States. The CONTRACTOR shall execute the Certification of Compliance with Immigration
Laws, attached hereto as EXHIBIT D.

ARTICLE FIFTEEN
APPLICABLE LAW

15.1. Unless otherwise specified, this Agreement shall be govemned by the laws, rules, and regulations of the
State of Florida, and by the laws, rules and regulations of the United States when providing services funded by
the United States government. Any suit or action brought by either party to this Agreement against the other
party relating to or arising out of this Agreement must be brought in the appropriate Florida state court in Collier
County, Fiorida.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement for the day and year first

written above,

,AiTEST:
Ot =

’
’
I
L

Patricia L. Rambésk, City Clerk

Approved as to form
and legal sufficiency:

By: 1zﬂk&'(§).f{2iﬂr

Robert D. Pritt, City Attorney

Witness” —

General Contract (not Architects/Engineers)

Rev. 8/13/08

CITY:

CITY OF NAPLES, FLORIDA,

A Municipal Corporatj /‘{
By: Vit

. William MosET‘City Manager

CONTRACTOR:

AKCA Incorporated

4603 Reece Road

Plant City, Florida 33566

Attention: Scott Walls, Vice President
An Ohio Corporation

By: 4/ J
s \/ie Yresden)

(CORPORATE SEAL)



EXHIBIT A

SCOPE OF SERVICES
INVITATION TO BID NUMBER: (029-13
TRAFFIC PAVEMENT MARKING
Exhibit A-1, which is attached and made part of this A greement]:
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INVITATION TO BID

CITY OF NAPLES
PURCHASING DIVISION
CITY HALL, 735 8" STREET SOUTH
NAPLES, FL 34102
PH: 239-213-7100 FX: 239-213-7108

Nﬂ'ﬂnrfr;mﬂ TITLE NUMBER: OPENING DATE & TIME:
03/14/13 Traffic Pavement Marking i

PRE-BID DATE, TIME AND LOCATION:
None

NAME OF PARTNERSHLP, CORPORATION OR [NDIVIDUAL:

PG S .

MAILING ADDREES;

LL(QD? f2cce ‘Ogﬁ\(\
Oand O, L
m $15 -352- il AL ) S SO AR ne . om
™ $1%- 792- 2357 TR alcaing. comn

[ certify that this bid is made without prior understanding, agreement, or conneclion with any corporation,
firm, or person submitting a bid for the same materials, supplies, or equipment and is in all respects fair and
without collusion or fraud. [ agree to abide by all conditions of this bid and certify that [ am authorized to
sign this bid for the bidder. In submitting a bid to the City of Naples the bidder offers and agrees that if the
bid is accepted, the bidder will convey, sell, assign or transfer to the City of Naples all rights, title, and
intereat in and to all causes of action it may now or hereafier acquire under the Anti-trust laws of the United
States and the State of FL for price fixing relating to the particular commodities or services purchased or
scquired by the City of Naples. At the City's discretion, such assignment shall be made and become effective
at the time the City tenders final payment to the bidder,

PRINTED NAME/TYVLE .
Y2/ Sco1 4 ballo- Wice resdan)

Please initial by a8 vhat spph
1ackaowledpe review  ceceipt of the fallawing adilenduim o
42 Adilewitum ¥}

Auldendpm 81 . Addeadura ¥) . Addendam sd
PLEASE NOTE THE FOLLOWING:

> This page must be compieted and ceturucd with your bid.

> Blds must be ggbmitted In 3 sealed enveione, marked with bid number & tiosing date.

> Blds received after the above closing date and time will nat be aceepted.

> and yau want a copy of the Bid Tab, please enclose a stamped, self-

addressed envelope with your bid.

Page 1
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GENERAL CONDITIONS

TO INSURE ACCEPTANCE OF THE BID, PLEASE FOLLOW THESE INSTRUCTIONS. ANY AND
ALL SPECIAL CONDITIONS, ATTACHED HERETO, HAVE PRECEDENCE.

1. SEALED BID: All bids must be submitted in a sealed envelope. The face of the envelope shall contain the
bid name and bid number. Bids not submitted on attached bid form shall be rejected.  All bids are subject to the
conditions specified herein. Those which do not comply with these conditions are subject 1o rejection.

2, EXECUTION OF BID: Bid must contain a manual signature of authorized representative in the proposal
section. Bid must be typed or printed in ink. Use of erasable ink is not permitted.  All comvections made by bidder to
his bid must be initialed.

3. NO BID: If not submitting a bid, respond by returning the Statement of No Bid and explain the reason in
the spaces provided. Failure to respond 3 times in succession without Justification shall be cause for removal of the
supplier’s name from the bid mailing list. NOTE: To qualify as a respondent, bidder must submit a "NO BID," and it
must be recéived no later than the stated bid opening date and hour.

4. BID OPENING: Shall be public, on the date and at the time specified on the bid form. It is the bidder's
responsibility to assure that his bid is delivered at the proper time and place of the bid opening. Bids which for any
reason are not 8o delivered will not be considered. Offers by telegram,; telephone; or fax are nos acceptable. Bid files
may be examined during normal working hours.

5. WITHDRAWAL OF BIDS: Withdrawal of a bid within sixty (60) days afier the opening of bids is subject
lo suspension or debarment in accordance with Section 2-668 of the City Code for up to three years.

6. PRICES, TERMS and PAYMENT: Firm Prices include all packing, handling, shipping charges and
delivery to the destination shown herein. Bidder is encouraged (o offer cash discount for prompt invoice payment.
Terms of less than 20 days will not be considered.

A. TAXES: The City of Naples does not pay Federal Excise  and Sales taxes on direct purchases of
wngible personal property. See exemption number on face of purchase order. This exemption does not apply to
purchases of tangible personal property made by contractors who use the tangible personal property in the
performance of contracts for the improvement of City-owned real property.

B. MISTAKES: Bidders are expected to examine the specifications, delivery schedule, bid prices,
extensions, and all instructions pertaining to supplies and services. Failure to do so will be at bidder’s risk. In case of
mistake in extension, the unit price will govern.

C. CONDITION AND PACKAGING: It is understood and agreed that any item offered or shipped &s a
result of this bid shall be a new, current standard production model available at the time of this bid. All containers
shall be suitable for storage or shipment, and all prices shall include standard commercial packaging.

D. SAFETY STANDARDS: Unless otherwise stipulated in the bid, all mamufactured items and fabricated
assemblies shall comply with applicable requirements of Occupational Safety and Health Act and any standards there
under.

E. UNDERWRITERS' LABORATORIES: Unless otherwise stipulated in the bid, all manufactured
items and fabricated assemblies shall carry U.L. approval and re-examination listing where such has been established.

F. PAYMENT: Payment will be made by the buyer aRer the items awarded to a vendor have been
received, inspected, and found to comply with award specifications, free of damage or defect and properly invoiced.
All invoices shall bear the purchase order number. Payment for partial shipments shall not be made unless specified
in the bid. Failure to follow these instructions may result in delay in processing invoices for payment. In addition,
the purchase order number must appear on bills of lading, packages, cases, delivery lists and correspondence.

7. DELIVERY: Unless actual date of delivery is specified {or if specified delivery cannot be met), show
number of days required to make delivery after receipt of purchase order in space provided. Delivery time may
become a basis for making an award (see Special Conditions). Delivery shall be within the normal working hours of
the user, Monday through Friday, unless otherwise specified.
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8. MANUFACTURERS' NAMES AND APPROVED EQUIVALENTS: Any menufacturcrs' names, trade
names, brand names, information and/or catalog numbers listed in a specification are for information and not intended
to limit competition. The bidder may offer any brand for which he is an authorized representative, which meets or
exceeds the specification for any item(s). If bids are based on equivalent products, indicate on the bid form the
manufacturer's name and number. Bidder shall submit with his proposal, cuts, sketches, and descriptive literature,
and/or complete specifications. Reference to literature submitted with a previous bid will not satisfy this provision.
The bidder shall also explain in detail the reason(s) why the proposed equivalent will meet the specifications and not
be considered an exception thereto. Bida which do not comply with these requirements are subject to rejection. Bids
lacking any written indication of intent to quote an alternate brand will be received and considered in comptlete
compliance with the specifications as listed on the bid form.

9. INTERPRETATIONS: Any questions conceming conditions and specifications shall be directed in
writing to this office for receipt no later than ten (10) days prior to the bid opening. Inquiries must reference the date
of bid opening and bid number. Failure to comply with this condition will result in bidder waiving his right to dispute
the bid.

1D. CONFLICT OF INTEREST: All bid awards are subject to Section 2-973 Conflict of Interest, City of
Naples Code of Ordinances, which states: "No public officer or emplayee shall have or hold any employment or
contractual relationship with any business enity or any agency which is Subject to the regulation of or is doing
business with the city; nor shall an officer or employee have or hold any employment or contraciual relationship that
will create a continuing or frequently recurring conflict between his private interests and the performance of his
public duties or that would impede the full and faithful discharge of his public duties. Any member of the city council
or any city officer or employee who willfully violates this section shall be guilty of malfeasance in affice or position
and shall forfeit his office or position. Violation of this section with the knowledge, express or implied, of the person
or corporation contracting with or making a sale to the city shall render the contract or sale voidable by the city
manager or the city council.”

1. AWARDS: As the best interest of the City may require, the right is reserved to make award(s) by individual
item, group of items, all or none, or a combination thereof: to reject any and all bids or waive any minor irregularity
or technicality in bids received.

12, ADDITIONAL QUANTITIES: For a period not exceeding ninety (90) days from the date of acceplance
of this offer by the buyer, the right is reserved to acquire additional quantities up to but not exceeding those shown on
bid at the prices bid in this invitation. If additional quantities are not acceplable, the bid sheets must be noted "BID IS
FOR SPECIFIED QUANTITY ONLY." (THIS PARAGRAPH DOES NOT APPLY FOR A TERM CONTRACT.)

13, SERVICE AND WARRANTY: Unless otherwise specified, the bidder shall define any warranty service
and replacements that will be provided during and subsequent 10 this contract. Bidders must explain on an attached
sheet to what extent warranty ad service facilities are provided.

14, SAMPLES: Samples of items, when called for, must be furnished free of expense, on or before bid
opening time and date, and if not destroyed may, upon request, be refumned at the bidder's expense. Each individual
sample must be 1abeled with bidder's name, manufacturer’s brand name and number, bid number and item reference.
Request for return of samples shall be accompanied by instructions which include shipping authorization and name
of carrier and must be received with your bid. If instructions are not received within this time, the commodities
shatl be disposed of by the City of Naples,

15. BID PROTEST: The city has formal bid protest procedures that are available on request.
16. INSPECTION, ACCEPTANCE AND TITLE: Inspection and acceptance will be at destination unless
otherwise provided, Title and risk of loss or damage to all items shall be the responsibility of the contract supplier
until accepted by the ordering agency, unless loss or damage results from negligence by the ordering

17. DISPUTES: In case of any doubt or difference of opinion as to the items 1o be furnished hereunder, the
decision of the buyer shall be final and binding on both parties.
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18. GOVERNMENTAL RESTRICTIONS: In the event any govemnmental restrictions may be imposed

which would necessitate alteration of the material, quality, workmanship or performance of the ilems offered on this

proposal prior to their delivery, it shall be the responsibility of the successfal bidder to nolify the buyer at once,

indicating in his letter the specific regulation which required an alteration. The City reserves the right to accept any

:;uh alteration, including eny price adjustments occasioned thereby, or to cancel the contract at no expense to the
ty.

19, LEGAL REQUIREMENTS: Applicable provision of all Federal, State, county and local laws, and of all
ordinances, rules, and regulations shall govem development submittal and evaluation of all bids received in response
hereto and shall govern any and all claims and disputes which may arise between person(s) submitting a bid response
hereto and the City of Naples by and through its officers, employees and authorized representatives, or any other
person, patural or otherwise; and lack of knowledge by any bidder shall not constitute 8 cognizable defense against
the legal effect thereof.

20, PATENTS AND ROYALTIES: The bidder, without exception, shall indemnify and save harmless the
City of Naples and its employees from lisbility of any nature or kind, including cost and expenses for or on account of
any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the performance of the
contract, including its use by the City of Naples. If the bidder uses any design, device, or materials covered by letters,
patent or copyright, it is mutually agreed and understood without exception that the bid prices shall include all
royalties or cost arising from the use of such design, device, or materials in any way involved in the work.

21. ADVERTISING: In submitting a bid, bidder agrees not to use the results there from as a part of any
commercial advertising,

22, ASSIGNMENT: Any Purchase Order issued pursuant to this bid invitation and the monies which may
become due hereunder are not assignable except with the prior written approval of the buyer.

23, LIABILITY: The supplier shall hold and save the City of Naples, its officers, agents, and employees
harmless from liability of any kind in the performance of this contract.

24, PUBLIC ENTITY CRIMES: A person or affiliste who has been placed on the convicted vendor list
following & conviction for a public entity crime may not submit a bid on a contract to provide any goods or services 1o
a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real propety to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may
not transact business with any public entity in excess of the threshold amount provided in Section 287.017, for
CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list.

25, DISCRIMINATION: An entity or affiliate who has been placed on the discriminatory vendor list may not
submit a bid on a contract to provide goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not award or perform work as a contractor, supplier, subcontractor, or consultant
under contract with any public entity, and may not transact business with any public entity.

26, COUNTY TAXES: No proposal shall be accepted from and no contract will be awarded 10 any person,
firm or corporation that is in arrears to the government of Collier County, Florida.

27. OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES: The City of Naples encourages
and agrees to the successful bidder/proposer extending the pricing, terms and conditions of this solicitation or
resuliant contract 1o other governmental entities at the discretion of the successful bidder/proposer.

IF THIS BID IS FOR A TERM CONTRACT, THE FOLLOWING CONDITIONS SHALL ALSO APPLY

28, ELIGIBLE USERS: All depastments of the City of Naples are eligible to use this term contract, Such
purchases shal? be exempt from the competitive bid requirements otherwise applying 10 their purchases.
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29, PRICE ADJUSTMENTS: Any price decrease effectuated during the contract period by reason of market
change shall be passed on to City of Naples. Price increases are not acceptable.

30. CANCELLATION: All contract obligations shall prevail for at least one hundred eighty (180) days after
effective date of contract. After that period, for the protection of both parties, this contract may be cancelled in whole
or in part by either party by giving thirty (30) days prior written notice to the other party,

. RENEWAL: The City of Naples reserves the option to renew the period of this contract, or any portion
thereof for up to two (2) additional periods. Renewal of the contract period shall be by mutual agreement in writing.

32, ABNORMAL QUANTITIES: While it is not anticipated, should any unusuat or abnormal requirements
arise, the City reserves the right to solicit separate bids thereon,

k1S FISCAL NON-FUNDING CLAUSE: In the event sufficient funds are not budgeted for a new fiscal
period, the City shall notify the contractor of such occurrence and the contract shall terminate on the last day of the
current fiscal year without penalty or expense to the City.

IF THIS BID IS FOR PERFORMING A SERVICE. 1 HE FOLLOWING CONDITIONS SHALL ALSO
APPLY

M. ALTERNATIVE BIDS: Bidders offering service delivery methods other than those permitted by the scope
of work may submit a scparate envelope clearly marked "ALTERNATIVE BID". Alternative bids will be deemed
non-responsive and will not be considered for award. All such responses will, however, be examined prior to award.
Such examination may resuh in cancellation of all bids received to permit rewriting the scope of work to include the
aliernative method, or the alternative method may be considered for future requirements of the City of Naples.

15, ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns and transfers to the City of
Naples all rights, titles and interest it may now have or hereafter acquire under the antitrust laws of the United States
and the Stete of Florida that relate to the particular goods or services purchased or acquired by the City of Naples under
said contract.

J6. BIDDER INVESTIGATIONS: Before submitting a bid, each bidder shall make all investigations and
examinations necessary to ascertain all site conditions and requirements affecting the full performance of the contract
and Io verify any representations made by the City of Naples upon which the bidder will rely. If the bidder receives an
award es a result of ils bid submission, failure to have made such investigations and examinations will in no way
relieve the bidder from its obligation to comply in every detail with all provisions and requirements of the contract
documml:.norwillaplenofiguormcenfsuchcondiﬁonsmdmquitm;enlsheaweptedasnblsis for any cleim
whatsoever by the contractor for additional compensation.

37 CERTIFICATES AND LICENSES: The Contractor, at time of proposal, shall possess the correct
occupational licenses, all professional licenses or other authorizations necessary to carry out and perform the work
required by the City of Naples and Collier County for this project pursuant to all applicable Federal, State and Local
Laws, Statues, Ordinances, and rules and regulations of any kind.

38. CHANGE IN SCOPE OF WORK: The City of Naples may order changes in the work consisting of
addiﬁons,deleﬁomoroﬂurevisionswithinthegenemlswpeoflheconmn No claims may be made by the
wnmtnrthatﬂwscnpeofthepmjeclorofﬂnconmmr'sxﬂiceshnbemchnnged,wquiﬁngchnngeuollw
amnuutofeompensaﬁmwtheennmmrorolhu'adjusm:rnlsmtlncumctunlessmhchmgunradjumenuhave
bemmadebywﬁmnamendmemtotheconuactsignedbytheCityquaplesandthecomnWr. If the contractor
believeslhatanyparﬁcnluworkismlwithinlhe:copeoftlwpmjecl,isnmmialclnnge,orwiﬂothmmquim
more compensation to the contractor, the contractor must immediately notify the City in writing of this belief, If the
City believes that the particular work is within the scope of the contract as written, the contractor will be ordered to and
uhanwnﬁnuwimtheworkuchmgedmdudmcoamwdforthewwkwithinthempe.

39. CONTRACTOR PERSONNEL: The City of Naples shall, throughout the life of the contract, have the right
of reasonable rejection and approval of staff or subcontractors assigned to the work by the contractor. If the City

5
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reasonably rejects staff or subcontractors, the contractor must provide replacement staff or subcontractors satisfactory
to the City in a timely manner and at no additional cost to the City. The day-to.day supervision and control of the
contractor's employees and sub-contractors is the responsibility solely of the contractor.

40. COST REIMBURSEMENT: The contractor agrees that all incidental costs, including allowances for profit
and tools of the trade, must be included in the bid proposal rates. If an srrangement is made between the contractor and
the City to reimburse the contractor for the cost of materials provided in the performance of the work, the contractor
shall be reimbursed in the following manner: The City shall reimburse the contractor on completion and acceplance of
each assigned job, only for those materials actually used in the performance of the work that is supported by invoices
uedbythewppliemoflhecmmwrdemrﬂ:ingﬂwqmﬁtyand cost of the materials purchased. No surcharge shall
be added to the supplier's invoices or included in the contractor's invoice submitted to the City that would increase the
dollar amount indicated on the supplicr's invoice for the materials purchased for the assigned job.

41. EXCEPTIONS: Bidders taking exception to any part or section of the solicitation shall indicate such
exceptions on the bid form. Failure to indicate any exception will be interpreted as the bidder’s intent to comply fully
with the requirements as written. Conditional or qualified bids, unless specifically allowed, shall be subject to rejection
in whole or in part.

42, FAILURE TO DELIVER: In the event of the contractor to fil to deliver services in accordance with the
contract terms and conditions, the City, after due oral or written notice, may procure the services from other sources
and hold the contractor responsible for any resulting purchase and administrative costs. This remedy shall be in
addition to any other remedies that the City may have.

43. FAILURE TO ENFORCE: Failure by the City at any time to enforce the provisions of the contract shall not
be construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity of the contract or
any part thereof or the right of the City to enforce any provision at any time in accordance with its terms.

44, FORCE MAJEURE: The contractor shall not be held responsible for failure to perform the dutics and
responsibilities imposed by the contract due to legal sirikes, fires, riots, rebellions and acts of God beyond the control of
the contractor, unless otherwise specified in the contract,

45, INDEPENDENT CONTRACTOR: The contractor shall be legally considered an independent contractor
and neither the contractor nor its employees shall, under any circumstances, be considered servants or agents of the
City of Naples and the City of Naptes shall be at no time legally responsible for any negligence or any wrongdoing by
the contractor, its servanis or agents. The City of Naples shall not withhold from the contract payments to the
contractor any federal income taxes, Social Security tax, or any other amounts for benefits 10 the contractor. Further,
the City shall not provide to the contractor any insurance coverage or other benefits, including Workers' Compensation
normally provided by the City for its employees.

46. ORAL STATEMENTS: No oral statement of any person shall modify or otherwise affect the terms,
conditions or specifications stated in this contrect. All modifications to the contract must be made in writing by the
City of Naples.

47. QUALIFICATIONS OF BIDDERS: The bidder may be required, before the award of any contract, to
show to the complete satisfaction of the City of Naples that it has the necessary facilities, ability, and financial
resources {o provide the service specified therein in & satisfactory manner. The bidder may also be required to give a
past history and references in order to satisfy the City in regard to the bidder’s qualifications. The City may make
msombleinveaﬁgaﬁousdmednecesmmdpmpa-todeteminelheabilityof!hebiddermperfomthework,and
the bidder shall fumnish to the City all information for this purpose that may be requested. The City reserves the right to
rcjectmybidifﬂleevidemesubnﬁmdby.orinmﬁglﬁonoﬁthebidderfailstosaﬁsﬁftheCitythall.hebidderis
pmperlyqualiﬁedtocmyouttheobligaﬁpnsoﬂheomctmdwcomplelethewkdescﬂbedlhmin. Evaluation of
the bidder's qualifications shall include:

> The ability, capacity, skill and financial resources 1o perform the work or service.
> The ability to perform the work service promptly or within the time specified, without delay.
> The character, integrity, reputation, judgment, experience, and efficiency of the bidder.
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> The quality of performance of previous contracts or services,

48, QUALITY CONTROL: The contractor shall institute and maintain throughout the contract period a
properly documented quality control program desigried to ensure that the services are provided at all times and in &l
respects in accardance with the contract, Thepmgnmslmllinchulepmvidingduﬂysupervisionmdmducﬁng
frequent inspections of the contractors staff and ensuring that sccurate records are maintained describing the
disposition of all complaints. The records so created shall be open to inspection by the City.

49. RECOVERY OF MONEY: Whenever, under the contract, any sum of money shail be recoverable from or
payable by the contractor to the City, the same amount may be deducted from any sum due to the contractor under the
contract or under any other contract between the contractor and the City. The rights of the City are in addition and
wilhwtplejudioetoanyodmrighuheCitymayhnvetoclaimthemnmmuol'mylmordamge suffered by the City
on account of the acts or omissions of the contractor,

50. REQUIREMENTS CONTRACT: During the period of the contract, the contractor shall provide all the
services described in the contract. The contractor understands and agrees that this is a requirements contract and that
the City shail have no obligation to the contractor if no services are required. Any quantities that are included in the
scope of work reflect the current expectations of the City for the period of the contract. The amount is only an estimate
audlheoomcwrundmlandsmdagnesthauheCilyisundernooblignﬁontomeeonmmrtobuymyunwmof
aetvioesasamultofhavingpmvidedﬂ:isesﬁmaworofhavinganytypicalormasumhlerequircmtinthem
TheoonmwrﬁmherundmtandsandwﬂmmeCitymsquuimmvicesinexeessofﬂwuﬁmledmud
com:umoumandthnlnwqmnﬁtymmﬂlyuedwheﬂserinemoﬂwbummeesﬁmmdmmlconmﬂ
amoummdtlmtheqmtityacmnllyusedshaﬂmtgiwriselonnychimforcnmpmuﬁonothenhnnthelomlofthe
unit prices in the contract for the quantity actually used.

51. TERMINATION FOR CONVENIENCE: The performance of work under the contract may be terminaled
by the City in whole or in part whenever the City determines that termination is in the City’s best interest. Any such
termination shall be effected by the delivery to the contractor of a written notice of termination of at least seven (7)
daysbel‘orelhedateofmlnnﬁon,specifyingﬂmementtowhichperfoﬂnaneeofmeworkundertheoonlncl is
terminated and the date upon which such termination becomes effective. Afler receipt of a notice of termination,
except as otherwise direcled, the contractor shall stop work on the date of the receipt of the notice or other date
specified in the notice; place no further orders or subcontracts for materials, services or facilities except as necessary
for completion of such portion of the work not terminated; terminate ali vendors and subcontracts; and setile all
autstanding linbilities and claims.

52. ~ TERMINATION FOR DEFAULT: The City of Naples reserves the right to terminate the contract if the
City determines that the contractor has failed to perform satisfactorily the work required, as determined by the City. In
the event the City decides to terminate the contract for failure to perform satisfactorily, the City shall give to the
contractor at least seven (7) days written notice before the termination takes effect. The seven-day period will begin
upon the mailing of notice by the City. If the contractor fails to cure the default within the seven (7) days specified in
the notice and the contract is terminated for failure to perform satisfactorily, the contractor shall be entitled to recejve
compensation for all reasanabie, allocable and allowsble contract services satisfactorily performed by the contractor up
totlwdmeofm'minatinnthmwmmepwdbyﬂ:eﬁtypﬁormﬂw termination, In the event the City terminates the
contract because of the default of the contractor, the contractor shall be liable for all excess costs that the City is
required fo expend {0 complete the work under contract.

53, STATE AND FEDERAL EMPLOYMENT LAWS: Contractors providing service to the City are required
toeomplywithallslmemdfedm]employmenthws.Thisincluda,butismtlimitcdw. laws resulting from the
Immigration and Reform and Control Act of 1986, wherein all employers are required to verify the identity and
employment eligibility of alt employees. The Department of Homeland Security, U.S. Citizenship and Immigration
Services require employees and employers to complete Form 1-9 and the employer must examine evidence of identity
and employment eligibility within three business days of the date employment begins. Non compliant contractors will
be subject to contract sanctions, up to and including contract termination.

54, CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND
VOLUNTARY EXCLUSION: The contractor agrees to comply with Executive Order 12549 *“Debarment and

7
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Suspension” and 2 CFR 180 “OMB Guidelines to Agencies on Government wide Debarment and Suspension.”
These rules require all contractors using federal funds not be debarred or suspended from doing business with the
Federal Govemnment. This includes sub-recipients and lower tier participant for covered transactions. Signing and
submitting this document certified the organization and its principals are not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency, and further have not within the preceding three-year period been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction .

THE CITY OF NAPLES IS AN EQUAL OPPORTUNITY EMPLOYER
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GENERAL INSURANCE REQUIREMENTS

The Contractor shall not commence work until he has obiained all the insurance required under this heading, and untit
ﬂu:hinsumncelmbeennppmvedbytheOmr.norslulltheConmmrnllowanysubconmmrtoeommencevmrk
unﬁlallsﬁnilarinsmmmquiudoflhewboonmlorlmnlsobemobminedmdappmvedhylthwner.

Cerﬁﬁca&esofinamemuslbcismedbymauthoﬁudremuanmive of the insurance company at the request and
direction of the policyholder and must include sufficient information o as to identify the coverage and the contract for
Owner's improvements for which they are issued. Certificates of insurance must be issued by a nationally recognized
inmmeeumymywilhaanshﬁngofml&ummBWH.uﬁsfummmeOwnmmddulylicensedtodo
business in the state of said Contract.

The Contractor shall procure and maintain, during the life of this Contract, Worker's Compensation Insurance for all of
his employees to be engaged in work under this Contract, and be shall require any subcontractor similarly to provide
Waorker's Compensation Insurance for all of the latter’s employees to be engaged in such work, unless such employees
are covered by the protection afforded by the Contractor’s insurance, In case any employees are to be engaged in
hazardous work under this Contract, and are not protected under this Worker's Compensation statute, the Contractor
shall provide, and shall cause each subcontractor to provide, adequate coverage for the protection of such employees. It
is acceptable to use a State-approved Worker's Compensation Self-Insurance fund.

The Contractor shall take out and maintain during the life of this Contract, Public Liability and Property Damage and
shall include Contractual Liability, Personal Injury, Libel, Slander, False Arrest, Malicious Prosecution, Wrongful
Entry or Eviction, Broad Form Property Damage, Products, Completed Operations and XCU Coverage to be included
on an occusrence basis, and to the full extent of the Contract to protect him, the Ownmer, and any subcontractor
performing work covered by this Contract from damages for personal injury, including accidental death, as well as
from claims for property damage, which may arise from operations under this contract, whether such operations be by
himself or by a subcontractor, or by anyone directly or indirectly employed by either of them. The Contractor shall
also maintain automobile liability insurance including “non-owned and hired" coverage. The entire cost of this
insurance shall be borne by the Contractor,

The amount ofsuchinwnneeshnllbeno!ms!thl,OO0,000annmlagyegnwforbodﬂyinjuryandpmpenydamme
combined per occurrence.

The City of Naples must be named as Additional Insured on the insurance certificate and the following must also be
smted on the cettificate. "Thiseomgeiupﬁmrytoal!omeruovmgetheCilypomsesforthisooanﬂy." The
City of Naples shall be named as the Certificate Holder. The Centificate Holder shall read as follows:
The City of Naples
735 Eighth Street South
Naples, Florida 34102

No City Division, Department, or individual name should appear on the Certificate.

The Certificate must state the proposal number and title.
When using the "Accord"- 25 Certificate of Insurance only the most current version will be accepted.

The City of Naples requires a copy of a cancellation notice in the event the policy is cancelled. The City of Naples shall
be expressly endorsed onto the policy as a cancellation notice recipient.
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STATEMENT OF NO BID

If you will not be bidding on this product/service, please help us by completing and
returning only this page to:

City of Naples, Purchasing Division
City Hall, 735 8" Street South
Naples, FL. 34102

Fax 239-213-7105

Bid # and Description:

We, the undersigned, decline to proposal on the above project for the following reason(s):

— Weare not able to respond to the Invitation to Bid or Request for Proposals by the
specified deadline. s

Our Company does not offer this product or service.

Our current work schedule will not permit us to perform the required services.
Specifications are incomplete or information is unclear

(Please explain below).

—_ Other (Please specify below)

Company Name PH

Name and Title of individual completing this form:

(Printed Name) (Title)

(Slgn;@E!‘ t ) (Date)

10
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REFERENCES
THIS SHEET MUST BE COMPLETED AND RETURNED WITH BID

PROVIDE AT LEAST THREE REFERENCES FOR WHOM YOUR COMPANY HAS
PROVIDED SAME OR SIMILAR SERVICES WITHIN THE LAST 2 YEARS.

COMPANY NAME: \\i \ S\loreosv\(m\-} QoL
ADDRESS: WO C Wevkes Deg) .
TELEPHONE: B\ 3\ - 700

CONTACT PERSON:__ W\Qowre\ (%

CONTACT E-MAIL ADDRESS: __ COX MA@ W N0y poy (oondy ov ey

COMPANY NAME: _ X ttwando NS

ADDRESS: 1929 oY DelNer on QA eee
TELEPHONE: 5955 Y - dolc0
CONTACT PERSON;_ Uit e

CONTACT E-MAIL ADDRESS: ~\r e\t Q ¢ os\r\ww\w\o .-ﬂ\- uS

COMPANY NAME: Qﬂ% - (u-r\\—>

ADDRESS: A5 e Qe SS\veet

TELEPHONE: 721-8497-8143 x €519

CONTACT PERSON:__ Yo icias Loes\ve X

CONTACT E-MAIL ADDRESS: _ R \p~A¥ex @ qus¢ 0 vnbyfiwne

11
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SPECIAL CONDITIONS

TERMS OF CONTRACT
The resulting contract will commence on award and be in effect until completion of the project.

PROHIBITION OF CONTACT .

Under no circumstances should any prospective organization or individual, or anyone acting for or
on behaif of a prospective organization or individual, seek to influence or gain the support of any
member of the City Council, public official or City staff favorable to the interest of any prospective
organization or individual. Likewise, contact with City Council, any public official or city staff
against the interests of other prospective organization (s) and or individual(s) is prohibited. Any such
activities will result in the exclusion of the prospective organization or individual from consideration
by the City,

REFERENCES
Bidder must submit a minimum of three references on the form provided

STATEMENT OF NO BID
If you will not be bidding on this producer/service, please help us by completing and returning the
Statemment of No Bid.

BID FORMAT

The Contract, if awarded, will be awarded on the basis of material and equipment illustrated and
described on the Drawings or specified in the Specification. Ifa substitution or an “or equal™ item
is proposed, Proposer must submit this information to the City of Naples Purchasing Department
ten (10) days prior to the Proposal Date for evaluation as an acceptable substitution or an “or
equal” item. If the substitution or the “or equal” item is accepted, the City of Naples will issue an
Addendum to all Proposers listing the allowable substitution or the “or equal” item. The cost of
changes in related work, additional drawings which may be required to illustrate or define the
substitute or “or equal” equipment and its relationship to the other parts or portions of the Work
shall be paid by the Contractor. No change will be made in the amount of time in which to
complete the Work or in the liquidated damages.

QUESTIONS
Questions regarding this proposer packet must be received in writing in the Purchasing Division,
NO LATER THAN TEN CALENDAR DAYS PRIOR TO THE PROPOSAL CLOSING
DATE TO ENSURE AN ANSWER IS PROVIDED PRIOR TO CLOSING.

Direct all questions to:
Gerald “Jed™ Secory, MBA / CPPO / CPM
Purchasing Manager
City of Naple% Purchasing Division
735 8" Street South
Naples, Florida 34102
PH: (239) 213-7102 FX: (239) 213-7105

Jsecory@naplesgov.com

SUBMISSION CHECKLIST

12
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Bidder should check off euch of the following items as completed und submit with bid
response:

CHECKLIST ELEMENTS INCLUDED

*  Submit one (1) original signature and one (1) copy of o your original
bid proposal / document AND a Windows® compatible PDF on a CD ,
that is clearly labeled containing a copy of the original document.

schedules; product compliance / exceptions; alternatives;

¢ Include any required drawings; descriptive literature; qualifications;
questionnaire; references, pricing/cost; and any information required

i of the proposer identified in the text of the bid.

* Include any delivery information. Y

* Complete and include this form with your bid document. Do not
forget 1o have an authorized individual sign in the appropriate pages. B

® Be sure the bid proposal / document has been signed in original on the
Cover Sheet page with any bid addendums initialed. Also, examples
of vendor contracts used by the City can be found on the Naples v
Purchasing web sile and should be reviewed by the vendor.

The mailing envelope has been addressed to:
City of Naples L
Purchasing Division
735 8" Street South
Naples, Florida 34102

The mailing envelope should be sealed and marked with:
BID Number o
BID Title

Closing Date

ALL COURIER DELIVERED PROPOSALS MUST HAVE THE ITB NUMBER AND TITLE ON THE
OUTSIDE OF THE COURIER PACKET.

At the discretion of the Purchasing Munog, r, bids o progesals with mives oegarho ities may he ecepocd il allowed 1o e corrcted whorm
the best ineer: it of the City,

13
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Scope of Work & Specifications

I - ROADWAY PAINTING
A. SCOPE OF WORK:
The scope of work consists of painting refiective traffic strips, including edge
lines, to upgrade existing traffic markings, or initial painting applications on newly

resurfaced roads in accordance with Section 710, and subsequent sections, of
the jorida Department of Transportation (FDOT) Stande ecifice
for Road and Bridge Construction.

B. MATERIALS:
1. Traffic Paint - The paint used for this work shall conform to the raquirements of
971-12, or, at the contractor's option, fast dry traffic paint as speclfied in 971-13,
may be used.
2. Glass Spheres (for reflective traffic paint) - Glass spheres shall conform to
requirements of 971-14.

Il - THERMOPLASTIC
A. SCOPE OF WORK:
The scope of work consists of placing traffic stripes and markings by method of
extrusion for upgrading existing markings and/or initial thermoplastic applications
on newly resurfaced roads in accordance with Section 711 and subsequent
sections of the cument Florida Department of Transportation (FDOT) Standard
Speclfications for Road and Bridge Construction.

1) - REMOVAL OF PAINT OR THERMOPLASTIC MARKINGS
A. SCOPE OF WORK:
Contractor is required to provide labor, equipment and material for the removal of
pavement markings from various roadways to Include edge lines, center lines,
bike paths and symbols.

IV - TRAFFIC CONTROL AND LANE CLOSURES:
The Contractor shall provide all lane closures and all maintenance of traffic. The
cost of traffic control and associated lane closures shall be included In the unit
prices for the pavement marking services. The standards applicable to traffic
control and lane closure shall be those minimum standards set forth by the
Florida Department of Transportation as set forth in the FHWA Manual on
Uniform Traffic Control Devices (MUTCD).

V - UNFORESEEN CONDITIIONS:
In addition to the items identified in the bid schedule, the City reserves the right
to negotiate with the successful bidder costs for additional items of work that may
arise during the Contract period. These costs will be covered out of the
“Unforeseen Conditions Allowance” included in the bid.
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BID SCHEDULE
Bid pricing shall include mobilization, labor. materials, equipment and maintenance of

traffic lo provide pavement markings, as specified.

All wark shall be completed in accordance with the 2010 Edition of the FDOT Standard

Specifications for Road and Bridge

Construction and the 2010 FDOT Design Standards for

Design, Construction, Maintenance and Utility Operations On The State Highway System.

ITEM | DESCRIPTION UNIT [ UNIT PRICE | UNIT PRICE UNIT PRICE TO

TOINSTALL |TOINSTALL | INSTALL ($5,000 +)
: ($0-$1,000) ($1.000-$5,000)
1 PAINT (FDOT SEC.
710)°

1a | 6” SOLID LF (s .00 $§ .50 [ 25

1b__| 12" SOLID LF_|$ 9.0° [$ 1,%0 [$ 1 15

1c | 18" SOLID LF_|$ 30V $ Lag $ V-GS

1d 24" SOLID LF $ .oV $ 1.MO |[$ Z\S

1o | MISC SF_[$ 2-00 T% L 30 : 119

ITEM [ DESCRIPTION UNIT [ UNITPRICE | UNIT PRICE UNIT PRICE TO
TOINSTALL |TOINSTALL | INSTALL ($5,000 +)
($0-$1,000) ($1,000-$5,000)

2 PAINT SYMBOLS

(FDOT SEC. 710) '

2a | 8' ARROW EA |$ (O ¥ § 2000

2b |&'DOUBLEARROW |EA |§ (000, $ o099

2c__ | 8 “ONLY”" EA |§ 720 % $ (oY

2d |8 "STOP” EA_[$ ) 20-99 $ (o099

(20 | &' “YIELD" EA [$ 72 $ G

2f | & “SCHOOL" EA _[$ 0% 3= a7y

2 HANDICAP EA |$ 20 $ 55

—2% OTHER EA_|$ (w0~ $ 40

1 The min. wet film thickness for painted:

15
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ITEM | DESCRIPTION UNIT | UNITPRICE [ UNITPRICE | UNIT PRICE TO
TOINSTALL | TOINSTALL | INSTALL ($5,000 +)
($0-$1,000) ($1,000-85,000)
3 THERMOPLASTIC
(FDOT SEC. 711)? _ b .
3a_ | 6" SOLID F 1§ L5 s 55 1§ 51
3b | 12"SOLID LF j$§ T.09 I8 70 1% 1 90O
3¢ [18" SOLID LF_[$ .00 —;.g% s 1.15
3d__ | 24" SOLID LF_|§ 4.3 ; 3.5 S %00
3e__| MISC SF_[§ 7.9 s 170 [§ L
$
ITEM | DESCRIPTION UNIT[UNITPRICE | UNITPRICE | UNIT PRIGE TO
TOINSTALL | TOINSTALL | INSTALL ($5,000 +)
($0-$1,000) ($1,000-$5,000)
4 THERMOPLASTIC
SYMBOLS (FDOT SEC.
711) 2
4a | & ARROW EA_[$ OW |§ 5@ g JO-°
4b |8 DOUBLEARROW |EA |$ g0.0° |[§ (O [§  (o. P
4c__ | 8 "ONLY" [EA [$ \\p. o0 $ dqo«® |§ goo®
4d |8 “STOP” EA |8 11099 [|$ a0 P [$ 0.0
4e | 8' “YIELD" EA |[$ \wo9® [§ g0 $ qQo v
4f | 8' “SCHOOL” EA |$ |90-®_[|$ 170 % Hos
|4g | HANDICAP EA [§ Qo oo [§ 1599 [§ '&o-
4h__| OTHER EA |$ \vio® |$ 100 |8 0.00
27h 090 Inc
[ ITEM | DESCRIPTION UNIT[UNITPRICE | UNIT PRICE UNITPRICETO |
TOFURNISH | TO FURNISH & | FURNISH &
&INSTALL | INSTALL INSTALL (85,000 +)
($0-51,000) ($1,000-$5,000)
5 REFLECTIVE
PAVEMENT MARKING
(FDOT SEC. 706)
5a__| WHIE EA [§ 3-9° 1§ .15 [§ .5
[5b | YELLOW EA_[$ . $§ 15 [$  2.<
5¢c | BLUE EA |[§ .99 |3 1S \'5
UNITPRICE |UNITPRICE | UNIT PRICE TO
TOFURNISH | TOFURNISH | FURNISH ($5,000 +)
e (80-51,000) | ($1,000-$5,000)
5d | WHITE EA |[$ .75 %8 (S $ ~%O
5¢ | YELLOW EA |$ .79 IS8 o5 $ . GO
51 | BLUE_ EA |$ 75 [$ ¢5 |8 -0
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[ ITEM | DESCRIPTION UNIT | UNITPRICE |[UNITPRICE | UNIT PRICE TO
TO FURNISH | TO FURNISH & | FURNISH &
& INSTALL INSTALL INSTALL ($5,000 +)
e {$0-$1,000) ($1,000-$5,000)
6 CONCRETE PARKING
BLOCK
6a EI?II;BLEFACEWI EA |$ (ao 00 |8 (00 (O $ qo (0
6b_ | SINGLEFACEW/PINS [EA |$§ (.0 OV |§ SO0 Tojg YU v°
UNIT PRICE | UNIT PRICE UNIT PRICE TO
TO FURNISH | TOFURNISH | FURNISH ($5,000 +)
{$0-$1,000) ($1,000-$5,000)
6d | DOUBLE FACEW/ EA [$ 40 o0 $ 35.00 |§ 50 09
PINS - :
6e | SINGLEFACEWI/PINS [EA |§ O 'OV |§ +5.0U0[§ 50 O

2. 3.3
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CITY OF NAPLES
PURCHASING DIVISION
CITY HALL, 735 8™ STREET SOUTH
NAPLES, FLORIDA 34102
PH: 239-213-7100 FX: 239-213-7105

ADDENDUM NUMBER 1

i BIP TITLE: BID mMpGLR: BID OFINING DATE § TINE:
Traffic Pavement Marking N
03/26/13 029-13 041{ %501';!:13

THE FOLLOWING INFORMATION IS HEREBY INCORPORATED INTO,
AND MADE AN OFFICIAL PART OF THE ABOVE REFERENCED BID.

Below are written questions requesting clarification of the bid document.

1) Please let us know what your annual budget is for this project?
Answer: Our pavement management budget ranges from $500,000 ~ $1,000,000 but historically we
have spent $50,000-$75,000 on re-striping of those roads.

2) s this contract primarily used for maintenance work or for new construction work?
Answer: This contract will be used for both maintenance work and new construction (overlay).

3) Do you do your own paving in house and use this contract for paint and thermoplastic?
Answer: We contract out our paving to pre-qualified pavement management contractors that were
selected under a separate RFQ.

4) How much of the work mix is paint vs. thermoplastic?
Answer: It's about 50/50 because we usually have the company layout/paint and 30 days later come
back to thermo everything.

5) Do you have quantities available from the last contract for the items that you ran?
Answer: No, | don't have last year's quantities. But, we did spend $50,000. +

Hi#

IMPORTANT MESSAGE

PLEASE ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON THE BID COVER SHEET.



EXHIBIT B
BASIS OF COMPENSATION

As consideration for providing the Services as set forth in the Agreement, the CITY agrees to pay, and the
CONTRACTOR agrees to accept payment per Bid ITB 029-13 Bid Schedule; Exhibit B-1, which is attached
and made part of this Agreement]:

END OF EXHIBIT B

Rev. 8/13/08 10
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Bid pricing shall include mobilization, labor, materials, equipment and maintenance of

traffic to provide pavement markings, as specified.

All work shall be completed in accordance with the 2010 Edition of the FDOT Standard
Spacifications for Road and Bridge Construction and the 2010 FDOT Design Standards for
Design, Construction, Maintenance and Utility Operations On The State Highway System.

ITEM | DESCRIPTION UNIT [ UNITPRICE | UNIT PRICE | UNIT PRICE TO
TOINSTALL | TOINSTALL | INSTALL ($5,000 +)
($0-$1,000) ($1,000-$5,000)
1 PAINT (FDOT SEC.
710)°
1a | 6"sOLID LF s [.cO $ 30 $ 25
1b__ | 12" SOLID LF /8§ q.09 $ 1,50 _[§ 115
ic | 18" SOLID. LF_ 1§ 709 $ 140 _[$S .S
1d_ | 24" SOLID LF_|$ }j.oY $ 2.MO |s 2-\S
1a | MISC SF_[§ 2-0U Ts% .30 : 1. 1S
ITEM | DESCRIPTION UNIT [ UNITPRICE [UNITPRICE | UNIT PRICE TO
TOINSTALL | TOINSTALL | INSTALL ($5,000 +)
($0-$1,000) | ($1,000-$5,000)
2 PAINT SYMBOLS :
(FDOT SEC. 710) _
2a |8 ARROW (EA 'S (O <V |§ 250 1§ 000
2b |[8'DOUBLEARROW [EA |$ OV 1§ SOOVT§s 4o .00
2c | & "ONLY" EA [§ 1720-% : sg-:z : (o0 -CY
2d [ @'"STOP” EA_[§ |70 0 (-9
20 | 8 “YIELD" EA _|$§ 230 ©oV]$ io't” S 20 |
2f | & “SCHOOL" EA_[§ ¢0%Uls 4097 |§ 20 ¢
29— | HANDICAP EA [S$ S0-9"[$ ¢0-o T§ LS
2h__| OTHER EA |§ 107§ 160> [§ q0
1 The min. wet film thickness for painted: 15 mils




AKCA Exhibit 8-1
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ITEM | DESCRIPTION UNIT | UNITPRICE [UNITPRICE | UNIT PRICE TO
TOINSTALL |TOINSTALL | INSTALL ($5,000 +)
($0-$1,000) | ($1,000-$5,000)
3 | THERMOPLASTIC
{FDOT SEC.711)? G ]
3a_ |6"SOLID LF_ S -g $ 55 $ 5
3b__ [ 12" SOLID LF |§ 2. $ 70 1S 1\ HO
3¢ [18"SOLID LF |$ =2.99 |§ 0 [§ 13
3d | 24" SOLID LF_|$ .99 |s Jf,.so $ . 00
3¢ | MISC SF_}$ 7.9 |s 170 [§ .U
§ .
ITEM | DESCRIPTION UNIT [UNITPRICE [UNITPRICE | UNIT PRICE TO
TOINSTALL | TOINSTALL | INSTALL ($5,000 +)
(80-$1,000) | ($1,000-$5,000)
4 THERMOPLASTIC
SYMBOLS (FDOT SEC.
711)*
4a_ [8"ARROW EA |$§ OOV [§ 5™ [§ o
4b |8'DOUBLEARROW [EA |$ 30.0°0 |§ (@ [§ o o
4c | 8' “ONLY" EA [$ 0. |$ qo.® [$§ z0. o
4d__|87"STOP” EA 1S ;10.0° [§ 40 c® |§ 0%
40| 8" “YIELD" EA_[§ 110%° [$ \po o 13 0
4f |8 “SCHOOL" _ BA |$ 40 ® |$ 1709 [§ jgg-9°
4g | HANDICAP EA [$ Go.° |[$§ TS- $ oo
4h__| OTHER EA_[$§ Vo <® [§ (oo™ [§ fqo.oo
2 The min. average filw 0.090 Inches
[TTEM | DESCRIPTION UNIT[UNITPRICE [UNITPRICE | UNIT PRICE TO
TO FURNISH | TO FURNISH & | FURNISH &
& INSTALL | INSTALL INSTALL ($5,000 +)
___ ($0-$1,000) ($1,000-$5,000)
5 REFLECTIVE
‘PAVEMENT MARKING
(FDOT SEC. 708} .
5a__ | WHITE EA [$ - I =.T5 18§ 2.5
5b__| YELLOW EA |$§ %.7° s <35 |8 5.\
5¢ | BLUE EA |$ %».°° |§ 2.5 |§% NS
UNITPRICE | UNITPRICE | UNIT PRICE TO
TOFURNISH | TO FURNISH | FURNISH (35,000 +)
($0-$1,000) ($1,000-$5,000)
5d | WHITE EA |$ .75 $ LS $ O_
50 | YELLOW EA [$ 7S $ S $ GO
5t | BLUE EA |$ .79 [$ .65 $ -60
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ITEM | DESCRIPTION UNIT [ UNIT PRICE | UNIT PRICE UNIT PRICE TO
TOFURNISH | TO FURNISH & | FURNISH &
& INSTALL INSTALL INSTALL ($5,000 +)
($0-$1,000) ($1,000-$5,000)
6 CONCRETE PARKING
BLOCK
6a | DOUBLE FACE W/ EA [§ , $ oo $ W0
e |5 (0 0 0 Yo
6b | SINGLEFACEW/PINS [EA [$§ (,0 09 |§ GU O°[§ .
UNIT PRIC UNIT PRICE UNIT PRICE TO
TOFURNISH | TOFURNISH | FURNISH ($5,000 +)
. ($0-$1,000) ($1,000-$5,000)
6d gﬁgm.smcew: EA [§ Yoo |$ 35.00 T§ 40 "
6e | SINGLEFACEW/PINS [EA [$§ OOV g =25 .00 [§ 5o -OY

L2 3
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EXHIBIT C
GENERAL INSURANCE REQUIREMENTS

The Contractor shall not commence work until he has obtained all the insurance required under this heading, and until such
insurance has been approved by the Owner, nor shall the Contractor allow any subcontractor to commence work until all
similar insurance required of the subcontractor has also been obtained and approved by the Owner,

Certificates of insurance must be issued by an authorized representative of the insurance company at the request and direction
of the policyholder and must include sufficient information so as to identify the coverage and the contract for Owner's
improvements for which they are issued. Certificates of insurance must be issued by a nationally recognized insurance
company with a Best's Rating of no less than B+VII, satisfactory to the Owner, and duly licensed to do business in the state
of said Contract.

The Contractor shall procure and maintain, during the life of this Contract, Workmen's Compensation Insurance for all of his
employees to be engaged in work under this Contract, and he shall require any subcontractor similarly to provide Workmen's
Compensation Insurance for all of the latter's employees to be engaged in such work, unless such employees are covered by
the protection afforded by the Contractor's insurance. In case any employees are to be engaged in hazardous work under this
Contract, and are not protected under this Workmen's Compensation statute, the Contractor shall provide, and shall cause
each subcontractor to provide, adequate coverage for the protection of such employees. It is acceptable to use a State-
approved Workmen's Compensation Self-Insurance fund.

The Contractor shall take out and maintain during the life of this Contract, Public Liability and Property Damage and shall
include Contractual Liability, Personal Injury, Libel, Slander, False Arrest, Malicious Prosecution, Wrongful Entry or
Eviction; Broad Form Property Damage, Products, Completed Operations and XCU Coverage to be included on an
occurrence basis, and to the full extent of the Contract to protect him, the Owner, and any subcontractor performing work
covered by this Contract from damages for personal injury, including accidental death, as well as from claims for property
damage, which may arise from operations under this contract, whether such operations be by himself or by a subcontractor,
or by anyone directly or indirectly employed by either of them. The Contractor shall also maintain automobile liability
insurance including "non-owned and hired” coverage. The entire cost of this insurance shall be borne by the Contractor.

The amount of such insurance shall be no less than $1,000,000 annual aggregate for bodily injury and property damage
combined per occurrence.

The City of Naples must be named as Additional Insured on the insurance certificate and the following must also be stated on
the certificate. "These coverage’s are primary to all other coverage’s the City possesses for this contract only." The City of
Naples shall be named as the Certificate Holder. The Certificate Holder shall read as follows:
The City of Naples
735 Eighth Street South
Naples, Florida 34102
No City Division, Department, or individual name should appear on the Certificate.
No other format will be acceptable.
The Certificate must state the bid number and title.
When using the ACORD 25 — Certificate of Insurance only the most current version will be accepted.

The City of Naples requires a copy of a cancellation notice in the event the policy is cancelled. The City of Naples shall be
expressly endorsed onto the policy as & cancellation notice recipient.

[If other insurance or insurance reguirements or any waivers, attach as Exhibit C-Ithrough C-_ ]

Rev. 8/13/08 11



CITY OF NAPLES, FLORIDA

AGREEMENT
(PROFESSIONAL SERVICES)
Bid/Proposal No. 029-13

Contract No.
Project Name  Traffic Pavement Marking

THIS AGREEMENT (the “Agreement”) is made and entered into this May 1, 2013, by and between
the City of Naples, a Florida municipal corporation, (the "CITY") and AKCA Incorporated, an Ohio
corporation, located at: 4603 Reece Road; Plant City, Florida 33566, (the "CONTRACTOR").

WITNESSETH:

WHEREAS, the CITY desires to obtain the services of the CONTRACTOR conceming certain services
specified in this Agreement (referred to as the "Project™); and

WHEREAS, the CONTRACTOR has submitted a bid, ITB 029-13 for provision of those services; and

WHEREAS, the CONTRACTOR represents that it has expertise in the type of professional services
that will be required for the Project.

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained herein, the parties
hereto agree as follows:

ARTICLE ONE
CONTRACTOR'S RESPONSIBILITY

I.I. The Services to be performed by CONTRACTOR are generally described as Traffic Pavement
Marking and may be more fully described in the ITB 029-13 Scope of Services, attached as EXHIBIT A and
made a part of this Agreement.

1.2. The CONTRACTOR agrees to obtain and maintain throughout the period of this Agreement all such
licenses as are required to do business in the State of Florida, the City of Naples, and in Collier County, Florida,
including, but not limited to, all licenses required by the respective state boards and other governmental agencies
responsible for regulating and licensing the professional services to be provided and performed by the
CONTRACTOR pursuant to this Agreement.

1.3. The CONTRACTOR agrees that, when the services to be provided hereunder relate to a professional
service which, under Florida Statutes, requires a license, certificate of authorization or other form of legal
entitlement to practice such services, it shall employ or retain only qualified personnel to provide such services.

14. CONTRACTOR agrees to employ and designate, in writing, within 5 calendar days after receiving its
Notice to Proceed, or other directive from the CITY, a qualified licensed professional to serve as the
CONTRACTOR's project manager (the "Project Manager"). The Project Manager shall be authorized and
responsible to act on behalf of the CONTRACTOR with respect to directing, coordinating and administering all

Rev. B8/13/08 1



ACKNOWLEDGMENT

STATEOF_ Elorida

COUNTY OF H’lllsbgrggggb

SWORN TO AND SUBSCRIBED bef?:]e/me this &a day of 741)1"'! ,2013.

The Affiant, SCQ|| mi@ , is [\ A personally known to me or [ ] has produced

as identification, which is current or has been issued within the past five years and
bears a serial number of other identifying number.

Keisla Beauchamp

Print Name:

NOTARY PUBLIC - STATE
OF Elmdb_g

Commission Number: EE §564'15

My Commission Expires: ||/&
(Notary Seal)

MY COMMISSION # EE 854715

EXPIRES: November 28, 2016
Underwriters

543759 v_01\016763.0001 REV. 12-27-07 RDP
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