
CITY OF NAPLES, FLORIDA

AGREEMENT
(PROFESSIONAL SERVICES)

Bid/Proposal Na. 029-13

Contract No.

Project Name Traffic Pavement Marking

THIS AGREEMENT (the "Agreement") is made and entered into this May 1, 2013, by and between
the City of Naples, a Florida municipal corporation, (the "CITY") and AKCA Incorporated, an Ohio
corporation, located at: 4603 Reece Road; Plant City, Florida 33566, (the "CONTRACTOR").

WITNESSETH:

WHEREAS, the CITY desires to obtain the services of the CONTRACTOR concerning certain services
specified in this Agreement (referred to as the "Project"); and

WHEREAS, the CONTRACTOR has submitted a bid, ITB 029-13 for provision of those services; and

WHEREAS, the CONTRACTOR represents that it has expertise in the type of professional services
that will be required for the Project.

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained herein, the parties
hereto agree as follows:

ARTICLE ONE
CONTRACTOR'S RESPONSIBILITY

1.1. The Services to be performed by CONTRACTOR are generally described as Traffic Pavement
Marking and may be more fully described in the ITB 029-13 Scope of Services, attached as EXMIT A and
made a part of this Agreement.

1.2. The CONTRACTOR agrees to obtain and maintain throughout the period of this Agreement all such
licenses as are required to do business in the State of Florida, the City of Naples, and in Collier County, Florida,
including, but not limited to, all licenses required by the respective state boards and other governmental agencies
responsible for regulating and licensing the professional services to be provided and performed by the
CONTRACTOR pursuant to this Agreement.

1.3. The CONTRACTOR agrees that, when the services to be provided hereunder relate to a professional
service which, under Florida Statutes, requires a license, certificate of authorization or other form of legal
entitlement to practice such services, it shall employ or retain only qualified personnel to provide such services.

1.4. CONTRACTOR agrees to employ and designate, in writing, within 5 calendar days after receiving its
Notice to Proceed, or other directive from the CITY, a qualified licensed professional to serve as the
CONTRACTOR's project manager (the "Project Manager"). The Project Manager shall be authorized and
responsible to act on behalf of the CONTRACTOR with respect to directing, coordinating and administering all
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aspects of the services to be provided and performed under this Agreement

1.5. The CONTRACTOR has represented to the CITY that it has expertise in the type of professional
services that will be required for the Project. The CONTRACTOR agrees that all services to be provided by
CONTRACTOR pursuant to this Agreement shall be subject to the CITY's review and approval and shall be in
accordance with the generally accepted standards of professional practice in the State of Florida, as may be
applied to the type of services to be rendered, as well as in accordance with all published laws, statutes,
ordinances, codes, rules, regulations and requirements of any governmental agencies which regulate or have
jurisdiction over the Project or the services to be provided and performed by CONTRACTOR. In the event of
any conflicts in these requirements, the CONTRACTOR shall notify the CITY of such conflict and utilize its
best professional judgment to advise CITY regarding resolution of the conflict.

1.6. The CONTRACTOR agrees not to divulge, furnish or make available to any third person, firm or
organization, without CITY's prior written consent, or unless incident to the proper performance of the
CONTRACTOR'S obligations hereunder, or in the course of judicial or legislative proceedings where such
information has been properly subpoenaed, any non-public information concerning the services to be rendered
by CONTRACTOR hereunder, and CONTRACTOR shall require all of its employees, agents, subconsultants
and subcontractors to comply with the provisions of this paragraph. However, the CONTRACTOR shall
comply with the Florida Public Records laws.

1.7 The CONTRACTOR agrees not to employ or offer to employ any Elected Officer or City Managerial
Employee of the CITY who in any way deals with, coordinates on, or assists with, the professional services
provided in this Agreement, for a period of 2 years after termination of all provisions of this Agreement. For
purposes of this paragraph, the term "Elected Officer" shall mean any member of the City Council, For
purposes of this paragraph, the term "City Managerial Employee" shall mean the City Manager, the Assistant
City Manager, the City Clerk, and any City department head or director. If the CONTRACTOR violates the
provisions of this paragraph, the CONTRACTOR shall be required to pay damages to the CITY in an amount
equal to any and all compensation which is received by the former Elected Officer or City Managerial Employee
of the CITY from or on behalf of the contracting person or entity, or an amount equal to the former Elected
Officer's or City Managerial Employee's last 2 years of gross compensation from the CITY, whichever is
greater.

1.8 The CONTRACTOR agrees not to provide services for compensation to any other party other than the
CITY on the same subject matter, same project, or scope of services as set forth in this Agreement without
approval from the City Council of the CITY.

1.9. Except as otherwise provided in this Agreement, the CONTRACTOR agrees not to disclose or use any
information not available to members of the general public and gained by reason of the CONTRACTOR's
contractual relationship with the CITY for the special gain or benefit of the CONTRACTOR or for the special
gain or benefit of any other person or entity.

ARTICLE TWO
CITY'S RESPONSIBILITIES

2.1. The CITY shall designate in writing a project coordinator to act as the CITY's representative with
respect to the services to be rendered under this Agreement (the "Project Coordinator"). The Project
Coordinator shall have authority to transmit instructions, receive information, interpret and define the CITY's
policies and decisions with respect to the CONTRACTOR's services for the Project. However, the Project
Coordinator is not authorized to issue any verbal or written orders or instructions to the CONTRACTOR that
would have the effect, or be interpreted to have the effect, of modifying or changing in any way whatever:
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(a) The scope of services to be provided and performed by the CONTRACTOR;

(b) The time the CONTRACTOR is obligated to commence and complete all such services; or

(c) The amount of compensation the CITY is obligated or committed to pay the CONTRACTOR.

Any such modifications or changes ((a) (b) or (c)) shall only be made by or upon the authorization of the
CITY's city manager as authorized by city council in the enabling legislation or in the CITY's procurement
policies.

2.2. The Project Coordinator shall:

(a) Review and make appropriate recommendations on all requests submitted by the
CONTRACTOR for payment for services and work provided and performed in accordance with this
Agreement;

(b) Arrange for access to and make all provisions for the CONTRACTOR to enter the Project site
to perform the services to be provided by the CONTRACTOR under this Agreement; and

(c) Provide notice to the CONTRACTOR of any deficiencies or defects discovered by the CITY
with respect to the services to be rendered by the CONTRACTOR hereunder.

2.3. The CONTRACTOR acknowledges that access to the Project Site, to be arranged by the CITY for the
CONTRACTOR, may be provided during times that are not the normal business hours of the CONTRACTOR.

ARTICLE THREE
TIME

3.1. Services to be rendered by the CONTRACTOR shall be commenced subsequent to the execution of this
Agreement upon written Notice to Proceed from the CITY for all or any designated portion of the Project and
shall be performed and completed by September 30, 2014. Time is of the essence with respect to the
performance of this Agreement. Renewal: The City of Naples reserves the option to renew the period of this
contract, or any portion thereof for up to two (2) additional I -year periods. Renewal of the contract period shall
be by mutual agreement in writing.

3.2. Should the CONTRACTOR be obstructed or delayed in the prosecution or completion of its services as
a result of unforeseeable causes beyond the control of the CONTRACTOR, and not due to its own fault or
neglect, including but not restricted to acts of God or of public enemy, acts of government or of the CITY, fires,
floods, epidemics, quarantine regulations, strikes or lock-outs, then the CONTRACTOR shall notify the CITY
in writing within 5 working days after commencement of such delay, stating the cause or causes thereof, or be
deemed to have waived any right which the CONTRACTOR may have had to request a time extension.

3.3. No interruption, interference, inefficiency, suspension or delay in the commencement or progress of the
CONTRACTOR'S services from any cause whatsoever, including those for which the CITY may be responsible
in whole or in part, shall relieve the CONTRACTOR of its duty to perform or give rise to any right to damages
or additional compensation from the CITY. The CONTRACTOR's sole remedy against the CITY will be the
right to seek an extension of time to its schedule. This paragraph shall expressly apply to claims for early
completion, as well as claims based on late completion.
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EDIT A

SCOPE OF SERVICES
INVITATION TO BID NUMBER: 029-13

TRAFFIC PAVEMENT MARKING
Exhibit A-1, which is attached and made part of this Agreement]:
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AKCA Exhib it A-1 I of 1a
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INVITATION TO BID
CITY OF NAPLES

PURCHASING DIVISION
CITY HALL, STREET SOUTH

NAPLES, FL 34102
PH: 239-213-7100 FX: 239-213-7105
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DATL
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03/14/13 Traffic Pavement Marking 020"t3 04/05/ 13
2:00 PM

PRE-BID DATE, TIME AND LOCATION:
None
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I certify that this bid is made without p rior understanding, agreement, or connection with any corporation,
firm, or person submitting a bid for the same materials, supplies, or equipment and is in all respects fair and
without collusion or baud. I agree to abide by all conditions of this bid and certify that I am authorized to
sign this bid for the bidder. In submitting a bid to the City of Naples the bidder offers and agrees that if the
bid is accepted, the bidder will convey, sell, assign or transfer to the City of Naples all rights, title, and
interest in and to all causes of ac tion it may now or he reafter acquire under the Anti-trust laws of the United
States and the State of FL for price fixing relating to the particular commodities or services purchased or
acquired by the City of Naples. At the City's discretion, such assignment shall be made and become effective
at the time the City tenders final payment to the bidder.
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PLEASE NOTE THE FOLLOWING-

This Page with your bid.
a Bldg must be dk,
> BId, received after the above closing date and time will not be accepted.

and you went a copy of the Bid Tab, please enclose a stamped, self. 	5
addressed envelope with your bid.

cs.
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STATEMENT OF NO BID

If you will not be bidding on this product/service, please help us by completing and
returning only this page to:

City of Naples, Purchasing Division
City Hall, 735 80' Street South
Naples, FL 34102
Fax 239-213-7105

Bid # and Description:

We, the undersigned, decline to proposal on the above project for the following reason(s):

_ We are not able to respond to the Invitation to Bid or Request for Proposals by the
specified deadline.
_ Our Company does not offer this product or service.

Our current work schedule will not permit us to perform the required services.
Specifications are incomplete or Information is unclear
(Please explain below).

Other (Please specify below)

Company Name PH

Name and Title of individual completing this form:

(Printed Name) (Title)

(Date)

10



CITY OF NAPLES, FLORIDA

AGREEMENT
(PROFESSIONAL SERVICES)

Bid/Proposal Na. 029-13

Contract No.

Project Name Traffic Pavement Marking

THIS AGREEMENT (the "Agreement") is made and entered into this May 1, 2013, by and between
the City of Naples, a Florida municipal corporation, (the "CITY") and AKCA Incorporated, an Ohio
corporation, located at: 4603 Reece Road; Plant City, Florida 33566, (the "CONTRACTOR").

WITNESSETH:

WHEREAS, the CITY desires to obtain the services of the CONTRACTOR concerning certain services
specified in this Agreement (referred to as the "Project"); and

WHEREAS, the CONTRACTOR has submitted a bid, ITB 029-13 for provision of those services; and

WHEREAS, the CONTRACTOR represents that it has expertise in the type of professional services
that will be required for the Project.

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained herein, the parties
hereto agree as follows:

ARTICLE ONE
CONTRACTOR'S RESPONSIBILITY

1.1. The Services to be performed by CONTRACTOR are generally described as Traffic Pavement
Marking and may be more fully described in the ITB 029-13 Scope of Services, attached as EXMIT A and
made a part of this Agreement.

1.2. The CONTRACTOR agrees to obtain and maintain throughout the period of this Agreement all such
licenses as are required to do business in the State of Florida, the City of Naples, and in Collier County, Florida,
including, but not limited to, all licenses required by the respective state boards and other governmental agencies
responsible for regulating and licensing the professional services to be provided and performed by the
CONTRACTOR pursuant to this Agreement.

1.3. The CONTRACTOR agrees that, when the services to be provided hereunder relate to a professional
service which, under Florida Statutes, requires a license, certificate of authorization or other form of legal
entitlement to practice such services, it shall employ or retain only qualified personnel to provide such services.

1.4. CONTRACTOR agrees to employ and designate, in writing, within 5 calendar days after receiving its
Notice to Proceed, or other directive from the CITY, a qualified licensed professional to serve as the
CONTRACTOR's project manager (the "Project Manager"). The Project Manager shall be authorized and
responsible to act on behalf of the CONTRACTOR with respect to directing, coordinating and administering all
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ACKNOWLEDGMENT

STATE OF tort GGL

COUNTY OF I^ l t Is

SWORN TO AND SUBSCRIBED before ,pie this "O day of Yl I 	2013.
The Affiant, ctJct1 s , is [ rsonally known to me or [ has produced

as identification, which is current or has been issued within the past five years and
bears a serial number of other identifying number

I<r'(Sta eUiclm
Print Name:

NO ARY PUBLIC — STATE
OF F(^ 10-a
Commission Number: CE
My Commission Expires:
(Notary Sea])

KRIa1A BEAAUCHAMP

MY COMMISSION k EE 854715

E?tP1FFES: November 28 2016
,

`FP{. q '` Banded NoIary Public Underwrites

543759 v 01 1 0:6763.000: REV, 12-27-07 RDP
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